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STAAB, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection

of clains 1, 8, 9, 14 and 16. dains 4-7, 11-13, and 17-19,

! Application for patent filed April 24, 1992.
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the only other clains remaining in the application, have been

al | oned.

As expl ai ned on page 2 of appellants’ specification, the
present invention pertains to an apparatus that can serve as a
nonopod for supporting a canera or the |like (Figure 1), and
al so a so-called “baby tripod” by positioning fixed |ength
auxiliary legs at an angle with respect to the nonopod body
when the nonopod body is contracted to have its shortest
length (Figure 2). Independent claim14 is representative of
the clained subject matter and reads as foll ows:

14. An apparatus for supporting a video canera
conpri si ng:

a nonopod body extensible in a tel escopic fashion for
supporting said video canera as a nonopod support;

a bracket fixedly secured to an upper end of said nonopod
body; and

two auxiliary legs of a fixed length pivotally attached
to said bracket, said auxiliary legs being rotatable froma
position generally parallel with said nonopod body to an
inclined position at a predetermined angle with respect to
sai d nonopod body to provide, in conjunction with said nonopod
body, a tripod support for said video canera when said
auxiliary |legs and said nonopod body are of a substantially
equal | ength.

The references of record relied upon by the exam ner in
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support of a rejection under 35 U.S.C. § 103 are:

Dal t on

Kawazoe

Kohno

Horn et al. (Horn)

Clains 1, 8 9, 14 and 16 stand rejected under

8§ 103 as bei ng unpat entabl e over

2,668, 682
3, 836, 986
4,640, 481
5, 065, 249

Feb. 9,
Sept. 17,
Feb. 3,
Nov. 12,

Horn in view of Dalton,

Kohno, and Kawazoe. The exam ner’s findings of fact are as

foll ows:

Horn et al discloses the invention substantially as

cl ai med. Specifi cal

ly, Horn et

al discloses a

nonopod body extensible in a tel escopic fashion, a
bracket (nounting assenbly 14) fixedly attached to
an upper end of the nonopod body. See colum 3,
lines 17-19, “The canera nounting assenbly 14 is
rigidly attached to the upper shaft section 10a.”
does not discl ose a panhead and
pivotally attached to the
bracket. Dalton clearly teaches that it is known in
the art to pivotally attach a panhead to a bracket
whi ch hol ds | egs that support the bracket.

hand, clearly teaches that it is
known in the art to provide two auxiliary |egs of a
fixed length in conjunction with another leg to form
a tripod “when the tripod function is desired.”
Kawazoe further teaches that it
art to convert a nonopod support to a tripod
support. [answer, pages 4-5]

Horn et al, however,
“two auxiliary |egs”

Kohno, on the other

Based on t he above,

t he exam ner
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concl usi on of obvi ousness:

G ven the teachings of the secondary references

[ Dal ton, Kohno, and Kawazoe], it woul d have been

obvi ous to one having ordinary skill in the art to

provi de the pan head and the two auxiliary |l egs of a

fixed length pivotally attached to the bracket of

Horn et al to obtain the clainmed invention for the

pur pose of achieving a versatile canera support.

[ answer,

page 5]

OPI NI ON

Havi ng careful ly considered the content of the clains on
appeal, the teachings of applied references and the respective
vi ewpoi nt s advanced by appel |l ants and the exam ner, we shal
not sustain the examner’'s rejection.

At the outset, we observe that each of the independent
clainms on appeal calls for a support apparatus conprising a
nonopod body extensible in a tel escopic fashion for supporting
a canera as a nonopod support, and “two auxiliary legs of a
fixed length” pivotally attached to a bracket fixedly secured
to an upper end of the nonopod body. Consistent with the
appel | ants’ specification, we interpret the term nology “two
auxiliary legs of a fixed length” to nmean that the auxiliary
| egs are non-adjustable with respect to their |ength.

Horn, the primary reference, relates to a portable boom
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for enabling a single caneranan to view and record an event
that is too dangerous to view closely or directly, such as a
gun-fight around a corner of a building, or an event that is
bl ocked fromview by a cromd (colum 1, |ines 14-22; colum 2,
lines 10-32). To this end, Horn provides a fol dabl e boom
having a fixed | ength upper section 10a and a tel escoping

| ower section 10b. The boom supports a video canera 12 at an
upper end and a video nonitor 18 at a position internedi ate
its length. Horn's support further includes a control pane
40 for renotely controlling the canera (colum 4, |ines 25-
53).

The flaws in the rejection begin with the primry
reference. We will concede to the exam ner that Horn's fixed
| engt h upper section 10a and tel escoping | ower section 10b
coll ectively constitute a nonopod body extensible in a
tel escopic fashion for supporting a canera. However, given
t he purpose of Horn’s apparatus as noted above, it is highly
unli kely that one of ordinary skill in the art would have
found it desirable, as a general proposition, to pivotally
nmount fixed length auxiliary legs to the nounting bracket 14

atop the fixed |l ength upper section 10a for the purpose of
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maki ng Horn’s device convertible into a tripod support, as
proposed by the examner. |In this regard, it would appear
that such a nodification would result in a device that is
unw el dy and ill suited for use as either a nonopod or a
tripod.

Turning to the secondary references, while Dalton, Kohno,
and Kawazoe each deal in one formor another with tripod
supports, their collective teachings do not serve to make up
for the basic deficiencies of Horn. The situation here before
us appears to be of the type presented in In re Fritch, 972
F.2d 1260, 1266, 23 USPQ2d 1780, 1784 (Fed. Cir. 1992), where
our review ng court stated:

It is inpermssible to use the clained invention as

an instruction manual or "tenplate"” to piece

toget her the teachings of the prior art so that the

claimed invention is rendered obvious. This court

has previously stated that "[o] ne cannot use

hi ndsi ght reconstruction to pick and choose anong

i solated disclosures in the prior art to deprecate

the clainmed invention" (citations omtted).

Sinmply put, it is our view that the exam ner has inpermssibly
used the appellants’ disclosure as a guide in interpreting the
teachi ngs of the secondary references in order to reconstruct

a facsimle of the clained subject matter.
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The deci sion of the examner is reversed.

REVERSED

JOHN P. M QUADE
Adm ni strative Patent Judge

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )
)
;
LAVRENCE J. STAAB ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)
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